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1.1 o'clock in the morning with the idea of
finishing the Committee stage of the Bill by
lunch time. I hope we shall be able to do
so. There is not very much of the Bill left
to be dealt with.

Hon Sir Hal Colebatch: There is not
much of the Bill left at all 1

The CHIEF SECRETARY: I think that
with proper application we shall be able to
conclude our deliberations by lunch time.
If any member desires to re-commnit the Bill
I shall be glad if he will place his proposal
on the notice paper and ask for leave to-
monow so that we May Complete the Measure
in every particular at the next sitting. I
move-

That the Committee report progress and ask
leave to sit again.

The CHAIRMAN: Before I put the
muotion, I point out that the Chief Secre-
try's object is to have the third reading of
the Bill agreed to next Tuesday. If it can
Ibe re-printed that wvill be done. If any mem-
ber wants to re-commit the Bill the idea is
that lie shall ask leave at the report stage
tomorrow to do so.

Motion put and passed.
Progress reported.

House adjourned at 6.20 p.m.

tegwliative council.
Friday, .9th April, 1943.
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Point of order ... .. .. .. .. 3091
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The PRESIDENT took the Chair at 11
,am., and read prayers.

BILL-COMMONWEALTH POWERS.

In Committee.
Resumed from the prev'ious day. Hon.

J1. Cornell in the Chair; the Chief Secretary
in charge of the Hill.

The CHAIRMAN: Progress was reported
afte!r Clause 2, as amended, had been agreed]
to.

Clause 8-Act not to be repealed or
amended without approval of electors:

Hon. C. F. BAXTER: I will deal with the
amendments I have on the notice paper as a
whole. If the clause is read carefully it will

be seen that it needs something more binding
than what is in it. This Parliament stands
on very flimsy ground at the present time.
It has; taken on itself the right to extend its
life for two years. We are assunming respon-
sibility for this Bill, but when it is completed
we must take a referendum of the people on
an 'y alteration. Why should that be done
in view of the fact that we have taken such
a strong stand already without reference to
the electors7 One good argument in favour
of that is that this is not the time to hold
referenda, and I agree with that. Previ-
ously it was not the time to hold State elec-
tions. I will move the amendment standing
in my name.

The CHAIRMAN: Order! The lion. mem-
ber will have to move his amendment in
stages.

Hon. C. F. BAXTER: I move an amend-
met-

That in line 2 of Subelause (1) after the
word '"manner'' the words ''as hereinafter''
be inserted.

The CHAIRMAN: Clause 3 speaks for it-
.self. Mr. Baxter wishes to delete the pro-
vieion for a referendum if it is desired tA)
repeal or amend this Bill later, and substi-
tute for it the absolute majority of tile mem-
bers of both Houses of Parliament. I will
allow general discussion on the whole amend-
ment.

The CHIEF SECRETARY: I have no
objection to the particular amendment now
before the Chair, but I must oppose the
subsequent amendments if we agree to this.
The clause was placed in the Bill in this
form for purely legal reasons. Mr. Baxter's
desire is that we should substitute for a refer-
dum an absolute majority of both Houses
of Parliament. On the other hand, there is,
an amendment onl the notice paper in the
name of Sir Hal Colebatch.

Hon. Sir Hal Colebatch: I am satisfied
that this is a reasonable compromise. I will
[lot move my amendment.

Tile CHIEF SECRETARY: I see! Had
the Committee agreed to Sir Hal's amend-
ment all that wonld have been required would
have been a simple majority of either House.
That leaves only Mr. Baxter's amendment
to be dealt with. If his argument was
sound when he suggested that we are at-
tempting something we are not strictly en-
tidled to do on account of the prolongation
of the life of Parliament, I should have
thought he would have been more preparedI
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for matters, of this kind to be referred to the properly dealt with, but it would be an ex-
peopl~e and certainly not to be left to mem-
bers of both Houses of Parliament to deter-
mine. The idea underlying the clause is that
once we refer these powers to the Common-
wealth for a period of five years after the
cessation of hostilities, those references shall
not be amended or withdrawn in any cap-
ricious mood at the whim of a section not
at the time in a position calmly to discuss the
issue. If the clause remains in the Hill and
provision is made that a statutory majority
of both Houses of Parliament must be agreed
upon any alteration in the powers con-
ferred, that will ensure an essential cheek
or restrictive prvsin I am advised
that Mr. Baxter's original proposed amend-
ment wvas out of order, but that the one now
under consideration is quite all right. I
prefer the clause as it stands. It has been
agreed to by two or three States, and I
do not see why we should not follow suit.

Hon. Sir HAL COLEBATCH: I do not
propose to move the amendlment appearing
on the notice paper in my name because I
regard that submitted by Mr. Baxter as a
reasonable compromise. The Chief Sec-
retary referred to the suggestion that the
powers should be amended not by securing
in expression of public opinion but by Par-
liament which has twice extended its own
life, and indicated that it might be regarded
as unreasonable. On the other hand, the
Government itself is quite prepared to give
up a great proportion of the self-g-overning
powers of the State without consulting the
people at all. The latter is a much more
drastic action to take than would be the
decision of an absolute majority of both
Houses of Parliament that certain of these
powers should be withdrawn. It is beyond
question that the requisite majority of both
Rouses could not be secured unless it could
be shown that the power being dealt with
was operating greatly to the disadvantage of
the people. I sought the opinion of the
President and was perfectly satisfied with
his ruling that the Bill did not constitute an
amendment to the Constitution such as
would require an absolute majority of niem-
bers of both Houses of Parliament. At the
same time, it might be argued that, in that
it takes away the right from Parliament to
amend its own laws, it is in a different
category from the usual run of legislation.
It iN beyond question that the Bill has been

treme suggestion that no amendment could
be made to it except by way of referendum.
I bad proposed to move to strike out $i4s
clause altogether hut it is right to provide,
as we shall do if we agree to the amend-
ment now before the Committee, that there
can be no repeal of the legislation without
an absolute majority in both Houses of Par-
liament. If we do that, we shall have done
what is reasonable, right and proper.

Hon. C. F. BAXTER: I am surprised
at the Chief Secretary's reference to some-
thing keing done in a capricious mood. If
his arguments apply, they would apply
equally to all work done by Parliament;
but surely members, by an absolute majority
in each House, could be relied upon to work
in the interests of the State and not in any
calpricious fashion. In my opinion the
decision of a statutory majority in both
Houses of Parliament could be expected to
be more reasonable and effective than the
result of a referendum of the people, a
large proportion of whom wvould not know
what they were voting on, and never have
known. The amendment will safeguard the
position. Parliament has taken upon itself
the task of passing this legislation which
gi ves away some of the rights of the State
-fortunately this House has reduced some
of the powers proposed to be transferred
to the Commonwealth-and has done so on
the basis of a simple majority. When an
amendment is deemied necessary and it is
to be accomplished only by a statutory
majority in both Houses, Parliament ap-
parently cannot he trusted with that obliga-
tion. Such a suggestion is ridiculous.
Surely a Parliament that can frame a Bill
with a simple majority can be entrusted to
amend it with a statutory majority.

The CHIEF SECRETARY: I am not
finding fault with Mr. Baxter's suggestion
except to point out that the Bill is temporary
in character, having a life of five years only
after the cessation of hostilities.

Ron. C. F. Baxter: I wish I could believe
that.

The CHIEF SECRETARY: That is pro-
vided for in the Bill.

Hon. C. F. Baxter: I know that, but
what is behind it?

The CHIEF SECRETARY: Surely we
should be prepared to give the Common-
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-wealth Government a fair period in which
to try out whatever legislation is introduced
-as a result of the transference of these
powers.

Hon. C. F. Baiter: Do not you think
Parliament could be trusted to do that?

The CHIEF SECRETARY: I think this
Parliament can be trusted to do its work
in a right and proper way. But when we
transfer temporary powers such as those
mentioned in the Bill at a time like the
present, we should allow a fair period anJ
-not make it possible for that period to be
-shortened or the reference of powers altered
after a few months only had elapsed. If
we agree to the amendment it will be pos-
-sible for Parliament during the next session
to withdraw or alter any one of the powers
,simply by obtaining a statutory majority
oft both Houses of Parliament. That does
not seem to me quite -right. A Convention
was held at which certain recommendations
were arrived at for submission to the State
Parliaments throughout the Commonwealth.

If we are to agree to the transference
-of any one of the powers recommended,
surely it should be for a period of five years.
Constitutionally Mr. Baxter is on sound
ground, and I do not suggest we have not
the right to do what be has outlined. The
-only point that arises is as to the manner in
which we shall do it. The Constitution lays
dlown the methods whereby legislation passed
by this Parliament shall be altered or re-
pealed by some future Parliament, and that
is what Mr. Baxter seeks to do by his amend-
ment. It is just a question of whether it is
-reasonable to leave it in the hands of both
Houses of Parliament or in the hands of
-the people themselves during that period of
five years.

Hair. H. L. ROCHE: If the State Parlia-
,ment can be relied upon to transfer certain
powers to the Commonwealth temporarily,
it should be within the province of the same
Parliament to decide whether any or all of
them should be revoked or amended. To
,suggest that Parliament would withdraw or
amend any power without having good
reasons for so doing is absurd. As we are
charged with the responsibility of handing-
these powers to the Commonwealth, we should
accept the responsibility of determining
whether they are being administered in the
biest interests of the State.

Amendment put and passed.

On motions by Hon. C, F. Baxter, clause
further amended by striking out of line 2 of
Suibelause (1) the words "in this section";
by striking out all the -words after the word
rassent" in line 3 of Subelause (2) and sub-
stituting the words "unless the second and
third r-eadings of such Bill shall have breen
passed with the concurrence of an abolute
majority of the whole number of the members
for the time being of the Legislative Council
an]]d the Legislative Assembly respectively";
arid by striking out Stibelauses (3), (4) and
(5).

Clause, as amended, put and passed.

Clause 4-Saving provisions; limitations
and conditions:

Hon. Sir HAL COLEBATCH: I move an
amendirent-

That after the word "Commonwealth"' in
lines 2 and 3 of paragraph (a) the words
''excepting the matters referred to in para-
graphs (a), (d), (i), and (in) af section two''
be inserted.
I had intended to include paragraph (n),
but I think it might he in the best interests
of the aborigines that, for the present, this
power should be referred temporarily. At
the end of five years we can form an opinion
as to whether it will be better for them to
remain Linder the Commonwealth or reve' t
to State control. Repatriation, control of
air navigation and family allowances are
powrers that should be permanently trans-
ferred to the Commonwealth, and it would
be well to express the permanent transfers in
this Bill in order to make a clear distinction
between them and the temporary powers.

Poinj of Order.
The Chief Secretary: I question whether

the amendment is in order. This is
purely a temporary Bill. The Common-
wealth ha" not asked for permanent powers
regarding the matters enumerated; it baa,
asked for temporary powers for a period of
five years. To provide that certain powers
be referred to the Commonwealth perman-
ently would be inconsistent with the Title
and preamble. On those grounds I suggest
that the amendment is out of order.

Hon. Sir Hal Colehatch: It is not
a matter of whether the Commonwealth bas
asked for a permanenst transfer; it must be
obvious that a transfer of powers to deal
with repatriation and air navigation should
be permanent. 'What would be the use of
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transferring powers regarding family allow-
ances for a period of five years only? It is
important to draw a clear distinction hetwce'i
the powers we wish to refer permanently
and those we wish to retain.

Hon. W. J. Mann: This is a Bill for-
An Act to refer certain matters to the Par-liament of the Commonwealth until the ex-

piration of five years after Australia ceases
to be engaged in hostilities in the present war.
The amendment would not conform with the
Title and therefore, I think, is out of order.

The Chief Secretary: 1 am not rais-
ing any objection to Sir Hal's idea be-
cause I agree that the powers mentioned are
such as the Commonwealth might have pe>-
manently. I am raising the point of order
that it cannot be done in this Bill, which is
purely a temporary measure, and that the
amendment is not consistent with the Title
of the Bill.

Hon. H. S. W. Parker: Although I agree
with Sir Hal Colebatch, I fear that Stand-
ing Order 174 does not permit of this amend-
w1ent. It reads-

The Title of a Bill when presented shnll
coincide with the order of leave. No clause
shall appear in such Bill foreign to its Title.

The Chairman: First of all we have
to consider what the subject-matter of the
Bill is. It is the reference of certain sov-
ereign Powers of the Parliament of this
State to the Parliament of the Common-
wealth for a period of five years.

lon. Sir Hal Colebatch: Whilst T
am quite prepared to accept your decision,
Mr. Chairman, whatever it is, I would point
out that this particular clause provides that
I he measure shall not be consiered as con-
ferring any power permanently upon the
Commonwealth. Does not that imply the
power to except certain matters?

The Chief Secretary: Thosec words were
inserted in order to make it- perfectly
certain, if necessary, that the powers re-
ferred should not he referred for a longer
period than five years; and in Clause 5 other
words were inserted in order to ensure that
the period should be five years only.

The Chairman: M,%y decision is that
whilst we can refer certain of these proposed
powers for a longer period than fire years,
and amend the Title of the Bill accordingly,
speeifyinw the powers referred for a period
of only fir-e years, we cannot refer any
powers which are permanent. We could
refer powers for a longer period than five
years-say for ten or 15 years-

Hon. Six Hal Colebatch: That is on the
ground that it would he foreign to the Title?

The Chairman: We can refer powers
for longer periods than five years, say ten
years, by specifying such longer periods.

Hon. H. L. Roebe: 'Might we delete the
word "permanently" and make the provision
read "referring any powers for a period
longer than five -years"?

The Chairman: If we want to make
the term more than five years, we must
specify the longer period and amend the
Title accordingly.

The Chief Secretary: In that case f
think it would be necessary also to amend
Clause 5 of the Bill.

The Chairman: Yes, when we come to it.

Committee Resumed.
Amendment not proceeded with.
Clause put and passed.

Clause 5-Duration of Act:
Hon. Sir HAL COLEBATCH: I have

given notice of an amendment to this clause,
deleting the words "on the date upon which
this Act is assented to," in lines 3 and 4 of
Subelause (1), and substituting the words
"1not earlier than the first day of January,
one thonsand nine hundred and forty-four."
it is very unlikely that the Commonwealth
Parliament would legislate before that date
on the matters referred, and it is only fair
to allow the people to have a voice at a
Commonwealth general election regarding the
transfer of these powers. I think it fair that
an election should take place before the
measure conies into force.

The CHIEF SECRETARY:- I fail to see
what bearing an election -would have on this
measure. If we are prepared to give the
Commonwealth these powers, for a limited
period and by some chance the need should
arise for the exercise of the powers before
the end of the current year, surely the Coin-
mionwealth should have an opportunity to he
prepared for it. I agree with Sir Hal that
it may he quite a long while before hostili-
ties cease. At the same time, the whole
ohject of transferring these powers to the
Commonwealth Government by this means is
to ensure expedition. Suppose we say to
the Commonwealth Government, "We are
prepared to give you the power to use these
referred powers from the 1st January next,
but not before that date." Why do we want
to restrict the use of the powers by saying
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to the Commonwealth, "For the rest of this
year you shall not be allowed to use these
powers, but from the 1st January next you
may do so"?

Hon, Sir HAL COaEB3ATCH: It should
be understood that these powers are not
transferred to be used merely after the war.
So far as they are transferred, they can be
used directly the Bill comes into operation.
It might be that before the powers are used
the people should be consulted through the
mnedium of a Commonwealth general elec-
tion, which apparently must be held before
the cud of the year.

H1on. C. F. BAXTER: I support the
amnendment. Some of the other States are
already sorry for what they have done in
regard to this measure. Queensland ac-
cepted the Bill in its entirety, but now the
Premier of that State has been asking the
Commonwealth not to continue to hamstring
its commercial community. Consider the
,obligations imposed on the business corn-
-munity at present! Merchants must now
,obtain permission to order goods, permis-
sion to ship them-in fact, permission to do
everything relating to their husinesses.
Traders in the highly populated Eastern
States are enjoying far better conditions
-than are the traders in the less populated
States. We have had instances of business
people transferring their business to the
Eastern States in order to escape the dis-
abilities they now suffer. An election is to
take place shortly in the Federal arena, and
it would not be wise for us to permit this
Bill to come into operation until after that
election.

The CHAIRMAN: I would ask members
to give me some guidance on this clause.
Standing- Order 175 provides-

The precise dluration of any Bill, the pro-
visionis of which are intended to be temporary,
-shall be inserted in a distinct c-lause at the
,end thereof.

In my opinion, this clause has a "Kathleen
Tiavourneen"' effect.

Hon. Sir Hal Colebatch: The clause does
not refer to the duration of the Bill.

The CHAIRMAN: If the period when
it is to cease to operate is stated, that de-
fines the duration. However, this Standing
Order for a long time ha8 been honoured
more in the breach than in the observance.

Hlon. G. W. MILES: I hope the Com-
mittee will not agree to the amendment, al-
though there may be some truth in what
Mr. Baxter has said with regard to the
happenings in Queensland. To me it seems
paltry not to trust the Commonwealth Gov-
erment. That Government already has, un-
der tbc National Security Act, far more
extensive powers than are set out in the
Bill. I feel I cannot express myself on the
attitude of many members towards the Comi-
mnonwealth. Why create further friction
with the Commnonwealth by passing the
amendment?

The CHAIRMAN: The amendment opens
up another ticklish point. Sir Hal Cole-
batch is endeavouring to amend Clause 5,
the purport of his amendment being that
tbe Act shall not be assented to until on
or after the 1st January, 1944. The Clerk
of Parliaments-not the Clerk of the Coun-
cil-advises me that when a Bill passes both
Houses and is in proper manuscript form,
he must present it to His Excellency the
Lieut.-Governor for assent. Now, he would
present this Bill for anssent, but His Excel-
lency could not assent to it until the date
mentioned expired! The place for this
amendment is in Clause 1. We shall have
to recomimit the Bill to achieve that piir-
pose.

Hon. Sir HAL COLEBATCH: The only
thing to do now, in order to test the ques-
tion, is to move to strike out the words
"shall commence on the date on which this
Act is assented to and."

The CHAIRMAN: The Clerk of Parlia-
ments advises me that, wvhether the Bill con-
tains a provision for proclamation or not,
it would come into force from the moment it
was assented to.

Hon. Sir HAL COLEBATCH: Parlia-
ment not long ago passed a Bill providing
for pensions for members. Was not a pro-
vision contained in that measure to the
effect that it was not to come into force
until after an election, or was that merely
a ministerial assurance? I am not quite
sure W'hich it was.

The CHAIRMIAN: That Bill was not to
come into force until it was proclaimed.
I am now fortified by the Solicitor Gen-
eral's opinion, which is that the place for
this amendment is in Clause 1.

Hon. Sir HAL COLEBATCH: Would I
be in order, simply to test the point, in
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moving for the deletion of the words I have Amendment put and a division taken with
already quoted?

The CHAIRMAN: The hian. member will
then have Clause 1 recommitted.

Hon. Sir HAL COLEBATCH: Yes.

The CHAIRMAN: That will be all right.
Hon. Sir HAL COLEBATCH: I wove

an amendment-
That in lines 3 and 4 of Subelause (1) the

words ''shall commence on the date upon
which this Act is assented to, and'' be struck
out.

The CHAIRMAN: The amendment is
moved on the understanding that later on
Clause 1 will be recommitted with the object
of providing that the Act shall not come
into force until the 1st January, 1944.

The CIEF SECRETARY: I hope the
Committee will not agree to the amendment.
It is going to make us appear quite ridi-
culous if this Parliament says it is quite
prepared for the Commonwealth Government
to have different constitutional powers from
those it has at present but not until the 1st
January, 1944. Why fix that date? Accord-
ing to the bon. member there may be an
election before that time. Suppose there is
and suppose there is a change of Govern-
ment! What difference does that make? I
cannot see any valid reason for wanting to
postpone the operation of these powers by
the Commonwealth Government for the rest
of this year. If we are going to let the
Commonwealth have the powers let us give
them to it for the period mentioned in the
Act, so that immediately it knows where it
stands it can make the necessary arrange-
ments for legislation covering any one or all
of these powers.

Hlon. A. THOMSON: I understand that
the Act passed in Victoria contains a pro-
viso that it shall not come into force unless
agreed to by all the other States. That
seems to me to postpone the operation of
the measure, Is that not similar to what
Sir Hal has suggested?

Hon. H. S. W. Parker: In Victoria the
Bill is assented to but does not come into
operation.

Hon. A. THOMSON: That is so. If they
can do that in Victoria we should he in
a position to do the same.

the following result:-
Ayes . .. . .. 11
Noes . .. . .. 9

Majority for

A
Hon. C. F. Baxte
Hon. L. Ii. Bolto
Hon. Sir HAL Colebatch
Hoan. J1. A. Doinmt
Ho.. H. H. H. Hl
"..n. V. Hawer~e

Hon. J. M. Dr
Ho.P .Gibsos

Hon. E. H. Gray
Ho.,. W. H. Klit,
Hon. 0. W. Miles

4 via.
Hon. H. Seddon
Hon. J1. G. Hemlp
Hon. H. V. Plesse
Hon. L. Craig
Amendment thus

2

YE.
Hon W. J. Mann
Hon. A. bmo

Hon. G. B. Wood
Hon. F. R. Welsh

I (Teller.)
NOES

Hon. H. S. W. Parker
Hon. H. L,. Roche
Hon. C. B. William
Hon. C. JR. Cornish

(Teller.)

PAIRS.
I NOES.

IHon. fl. M . Heenan
Hon. W. B. Hall
Hon. G. Fraser
Hon. T. Moore

passed.

Hon. C. F. BAXTER: I move an amtend-
went-

That after the word ''period'' in line 13 of
Subelause (1) the following words be in-
serted :-''and to the further limitation that
every Act of the Commonwealth passed by vir-
tue of a reference made by this Act shll pur-
port to be so enacted, andA shall in itself con-
tain a limitation of its operation, force, and
effect ill the State to the period of duration
of the powers referred by the State.''
Unless there is something in the Bill to bind
the Commonwealth Government it will be
quite free to pass its Acts without any period
attached. That is the reason for the amend-
mnent. It is necessary for the Commonwealth
to put into its measures something 011 the
following Iincs:-"This Commnonwealtb Act
shall cease at the expiration of the five-year
period." That will be in keeping wvith the
Bill we are now passing. As Clause 5 stands
it is not definite or binding enough.

The CHAIR'MAN: Does Mr. Baxter think
those words are necessary as well as the
words in the Bill?

Hon. C. F. BAXTER: I do.
The CHAIRMAN: Is not this the posi-

tion? Tt is expected that the six soverign
States will agree to surrender powers for
a period, and that necessitates six State Acts.
The Commonwealth will only have to pass
one Act. Assuming the other States do not
put in this further provision, what will be
position?

Hon. C. F. BAXTER : The Commonwealth
will have to decide.



[9 APRIL, 1943.] S9

The CHIEF SECRETARY: I think that,
is the position. We would have to leave it
to the Commonwealth Parliament, which
would not be affected by 'words of this kind.
I cannot imagine its being dictated to in this
'way. We should not ask the Commonwealth
to treat one State in one way and another
in a different way.

The (HAtE'MAN: The Constitution would
'not allow that.

Amendment put and negatived.

Clause (as previously amended) put and
passed.

Preamble, Title-agreed to.

Bill reported with amendments.

Recommittal.

On motion by the Chief Secretary, Bill
recommitted for the further consideration of
Clauses 1 and 2.

In Committee,
Hon. J. Cornell in the Chair; the Chief

Secretary in charge of the Bill.

Clause 1-Short title:

Hon. Sir HAL COLEBATCH: The amend-
ment to this clause is consequential on the
decision of the Committee to strike out cer-
tain words in Clause 5. I move an amend-
went-

That at the end of the clause the following
words be added:-"and shall come into opera-
tion on a dlay to be fixed by proclamation,
but so that such day shall not be earlier than
the first day of January, 1944."1

Amendment put and passed; the clausc,
as amended, agreed to.

Clause 2-Reference of matters to Parhia-
inent of Commonwealth:

Paragraph (b) :
Hon. Sir HAL COLEBATCH: I move an

amendment-
That at the end of paragraph (b) the fol-

lowing words be added :-"1but so that no law
made under this section shall affect or in any
way prejudice the sovereign right of the Par-
liament of the State through a State Arbi-
tration CJourt or other State industrial tri-
bunal to regulate and determine Wages and
other coaditions of employment ill the State."
The paragraph is not one to empower the
Commonwealth to employ unemployed people
but to make laws to provide employment for-
them. The amendment, which was with-
drawn at an earlier stage, should be inserted.
I shall not labour the point.

The CHIEF SECRETARY: I am glad Sir
Hal does not intend to labouir the point, be-
cause I must take exception to this pro-
cedure. 21r. Seddon desired to move this
amendment, but when certain matters wvere
pointed out to him he agreed that the amend-
ment was not necessary and withdrew it.
Consequent upon that withdrawal, I moved
to strike out seine words that appeared in
the paragraph, and that was agreed to.
There is nothing to fear regarding the Corn
monwenith overriding the State Industrial
Arbitration Act, more particularly in view
of the powers as set out at present.. Those
powers have been materially altered and now
only deal with the authority vested in the(,
Commonwealth to employ persons who are
unemployed. When one comes to analyse
the paragraph as it stands at present, the
amendment appears to be one of the most
ridiculous ever submitted for the considera-
tion of members of this Chamber. In effect,
we arc asked to say to the Commonwealth
that it can make laws with regard to the em-
ployment of unemployed persons on certain
works, but do not give it power to employ
people who are not unemployed. It is most
ridiculous. The proposal to insert this pro-
vision seems to me a most unfair procedure
in view of what took place when Mr. Seddon
attempted to move the amendment in a pre-
vious Committee.

Hon. Sir HAL COLEBATCH: I have
certainly no desire to take any action that
the Chief Secretary considers unfair. I
shall not proceed with my amendment.

The CHAIRMAN: The Chief Secretary
was quite right in his references to what
took place.

Hon. Sir HAL COLEBATCH: I shall
not move the amendment.

The CHAIRMAN: I will regard the
amnadment as not having been moved.

Paragraph (f):
Hon. Sir HAL COLEBATCH: I move

an amendment-
That paragraph (f), as amended, be struck

out.
The Bill contains no definition of "Profiteer-
in-" Without any such definition, this
power may be implied to cover everything.
Unquestionably, it would mean price-fixing.
How could a prosecution be launched re-
specting profiteering if the price of the ar-
ticle concerned had not been fixed so as to
establish what amounted to profiteering?
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Queensland, after agreeing to the Bill prac-
tically without discussion, is now appeal-
ing to the Commonwealth Government to
restore price-fixing powers to the State dur-
ing the war period. Queensland has already
realised the great inconvenience and trouble
experienced in having to deal with such
matters through Canberra. The States are
perfectly capable of dealing with price-fix-
ing and profiteering, and wve would make a
mistake if we were to grant this particular
power without any definition embodied in
the Bill, for it would then undoubtedly im-
ply the right to fix prices. The Committee
has already struck out the reference to
prices. To pass the paragraph with the one
word "profiteering" in it, would have the
same effect as if we had left the reference
to prices in it.

The CHIEF SECRETARY: I oppose
the amendment. It is perfectly true that no
Government could deal with any aspect of
profiteering unless it also determined prices.
With the paragraph as it stands now, it
means that a definition of "profiteering"
will have to be included in any legislation
that the Commonwealth Government may
introduce dealing with this matter. That is
as it should he. Surely we will not say
that the Commonwealth should have no
power whatever to deal with profiteers!
Originally the power sought was a combina-
tion to cover profiteering and price-fixing.
While it -was not possible to arrive at a
definition of "profiteering" that -was satis-
factory to everyone, nevertheless the Com-
monwealth Government, in dealing with the
matter in future, will have to define what
it meant by "profiteering." It seems to me
that the Committee made a mistake when
it eliminated the reference to prices, but
I comforted myself with the thought that
any legislation dealing with this matter
would have to include the necessary defini-
tion.

The CHAIRMAN: The Minister means
prices arising from profiteering, but not
price-fixing generally.

The CHIEF SECRETARY: That is so.
To suggest that the Commonwealth Gov-
erment should not have the right to deal
with profiteering would be to take a most
extreme view. On the other hand, I should
think we could not have too much power
to deal with profiteering, wvhether that
power be exercised through the Common-

wealth or through the States, or through
both. I certainly want the paragraph re-
tained in the Bill.

The CHAIRM1AN: What actually occur-
red yesterday was that Mr. Parker moved
to delete the paragraph, but Mr. Bolton
mnoved an amendment on that to strike out
all the words after "profiteering-." The-
Committee divided and, by 16 votes to nine,
agreed to leave the word "profiteering" in.
In accordance with the Standing Orders, I
had to put the paragraph as amended, and
the Committee agreed to it.

Hon. Sir HAL COLEBATCH: All the
members who were opposed to the para-
graph as a whole voted for the striking out
of the other words and had no opportunity
to vote for the striking out of the word
"9profiteering."1 We were advised that such
an opportunity would arise only on recomn-
miittal.

The CHAIRMAN- No, what happened
'was this:- In view of the passing of the
amendment on the amendment, it appeared
to be ridiculous to put what wvas left of Mr.
Parker's amendment because, if a division
had been taken, the result would have been
the same. However, I was obliged under the
Standing Orders to put the remainder and
the Committee, on the voices, agreed to re-
tain the word "profiteering."

Hon. H. S. WV. PARKER: If we retain
the word, what power shall -we be transfer-
ring& to the Commonwealth? We shall be
giving power to pass legislation to deal with
profiteering, and the question arises, what is
profiteering? There is no precise definition
for the term. In a broad sense it means the
making of undue profits. Unless we want
to give the Commonwealth this power and
part with all the power we have, explana-
tory words should be included. I do not like
the idea of giving away our right to deal
-with profiteers in this State. We should no0t
have to apply to Canberra to get some
anomaly rectified. We already have trouble
in many ways through Canberra officials
being unacquainted with local conditions. If
there was a good season for bananas at Car-
narvon and Canberra fixed a price with an
eye to the Queensland product only, where,
would oar growers be? Arc not we in a
better position to fix the price of such a
commodity?

Hon. L. B. Bolton: The reference to prices
was struck out.
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Hon. H. S. W. PARKER: Quite so, but
'we cannot legislate for profiteering without
involving prices. By agreeing to the re-
tention of the word "profiteering," we shall
be giving the Commonwealth power over
prices. A man becomes a profiteer when he
charges a price that the law does not allow,

Hion. C. B. Williams: How would share
market transactions fit in with your argu-
ment?7

Hon. H. S. W. PARKER: In the same
way; but if the hon. member tried to buy
industrial shares at present, he would find
that none was avadlable because holders will
not sell at the prices fixed. Profiteering is
undoubtedly synonymous with price-fixing.
If members wish to give away all our powers
over price-fixing, they will vote for the re-
tention of the word "Profiteering." If we
-wish to exercise this power, as we did after
the 1914-18 wvar, we should vote to strike out
the paragraph. Should this power be given
to the Commonwealth, regulations will be
pouring out of the printing machines at Can-
berra until we shall not know where we are.
A copy of a local regulation can be obtained
immediately, but it takes a fortnight to get
a copy of a Commonwealth -regulation from
Canberra.

Hon. G. B. WOOD: I cannot separate
prices from profiteering. Nobody in this
Chamber would look with other than dis-
favour on profiteering.

Hon. C. B. Williams: Not even when sheep
were withheld from the market?7

Hon. G. B. WOOD: We have had some
very sorry experiences of prices relating to
harley, eggs, honey and mecat, having been
fixed from Canberra, and it has taken two
or three weeks to convince the Commissioner
in Canberra of the disabilities created here.
I do hope the Committee 'will retain the
power to Western Australia by deleting the
clause.

Hon. L. B. BOLTON: I hope Sir Halz '
amendment will be defeated. I definitely
prefer the retention of the word "profiteer-
ing," so that there may be some Common-
wealth control over the evil. I am closely
associated 'with a manufacturing business,
and I know what profiteering is going on.
So do all members of the Chamber.

Hon. Sir Hal Colebatch: The Common-
wealth has the p~ower now to deal with profit-
ecring.

Hon. L. B. BOLTON: Let it continue to
have the power.

Hon. Sir Hal Colebateb: But you say it is-
not exercising the power.

Hon. L, B. BOLTON: The law in that re-
spect is being broken every day, but the
Commonwealth cannot always police it suc-
cessfully.

Hon. Sir Hal Colebatch;- The State could.
Hon. L. B. BOLTON: I am not so sure

of that. I would not entirely dissociate
prices from profiteering. Up to a certain
point, the one must be associated with the
other. Profiteering is handled only upon
report. There is not an industry in the met-
ropolitan area of which I have knowledge
which is not subjected to inquiries almost
cvery day as to whether profiteering is go-
ing on. The Commonwealth makes inquiries,
which arc addressed to private individuals.
I know of dozens of persons and firms in
this State who have been forced to make re-
funds ranging from 5id. up to £100 because,
in the opinion of the Commonwealth auditor
inquiring, the prices charged amounted to
profiteering. Today manufacturers are al-
lowed 7Y2 per cent. profit on all wages in
connection with any job they do, and 2 1/
per cent, on the bare cost of material. The
21/ per cent, allowedI has to cover waste and
ever ything else. The 71/ per cent. is on
actual wages and overhead.

Hon. H. S. W. Parker: That is fixing the
price.

Hon. ]L. B. BOLT ON: Anything charged
over the total of 10 per cent, is called pro-
fiteering.

Hon. H. S. W. Parker: The price is fixed.
Hon. L. B. BOLT ON: I do not want it

to go forth that I endeavoured to interfere
in any way with control of profiteering by
either the Commonwealth or the State.

Hon. Sir IWAL COLEBATCH: Mr. Bol-
ton's speech is about the strongest that could
be made in favouir of the amendment. This
is not an instance of distrust of the Cam-
mnonwealth or anything of the kind. It is
simply a matter of whether an evil of this
sort can be dealt with best by authorities
on the spot or by Canberra. Queensland,
which has a strong Labour Government,
passed this clause without hesitation, but
found it inconvenient, troublesome and diff-
cult, and has asked Canberra to surrender
the price-fixing power even in time of war.
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Hon. L B. Bolton: Queensland has it,
own price-fixing Act.

The CHIEF SECRETARY: The position
here, as I understand it, is that we cannot
by any legislation in this State deal with the
question of, say, a Victorian firm profiteer-
ing in Western Australia. We can deal only
with 'Western Australian products from that
abpect. We have no control over South Aus-
tralian, Victorian or New South Wales
traders or companies. However, by giving
the Commonwealth this power-though it
might not be specifically defined what the
word "profiteering" implies-we shall enable
the Commonwealth Government to deal with
profiteers located in Eastern States and
operating in Western Australia. I agree
with 'Ar. Bolton that it matters not who
deals with the profiteer-whether the Com-
mnonwealth or a State. I also know a little
bit of what is happening today. True,' we
are in a somewhat better position than WE
were in previously. By including this powe3r
in the Bill we shall -enable the Common-
wealth to deal with forms of profiteering that
State legislation cannot possibly cope with;.

Hon. C. F. BAXTER: -No one can say
that nothing has been done to put down pro-
fiteering, A great deal has been done, and
penalties have been inflicted on certain
people. This State has no control over profit-
eering in the large trade we do with Eastern
States. This portion of the Bill is the one
on which I stand four-square with the Gov-
ernment. The Commonwealth Government
is the only power that can deal with profiteer-
ing in Western Australia that has originated
in the Eastern States.

Hon. H.L S. W. PARKER:- I was inter-
ested by the Chief Secretary's remark that
the Commonwealth should be given power
because there might he profiteering in Vic-
toria at the expense of Western Australia.
But Victoria must first give us power to
deal with that profiteering. If there were
peace tomorrow, Victoria could still pro-
fiteer in Western Australia, simply because
Victoria has not given the Commonwealth
power to deal with such profiteering. What
we want to do is to force the other States
to give the Commonwealth that power. That
would be the ideal position from my point
of view. Force the other State aovern-
merits to give the Commonwealth that
power, and let us carry on anti-profiteering

operations in our own way here! From
speeches which have been made it is per-
fectly obvious that Canberra does not con-
trol profiteering in a proper and efficient
manner. I do not agree. I think it is con-
trolled very well. If there were an abuse
of anti-profiteering laws in Western Aus-
tralia, it could be quickly exposed in our
Parliament; but if the Commonwealth had
control we would not have that opportunity.
As 'Mr. Bolton has pointed out, the present
anti-profiteering law is simply price-fixing.
I think we can deal with profiteering in
Western Australia in this State; that would
be better than handing this power over to
the Commonwealth Parliament, in which we
have such a small representation.

Hon. J. A. DflflflTT: M'vr. Parker is
singularly uninformed in this matter. Pro-
secutions have been and are taking place in
Anstralia against profiteers.

Hon. H. S. W. Parker: Not price-fixing.
Hon. J. A. DIhtMITTT: I am speaking

for the moment. There must be a clear de-
finition of profiteering. Priees are fixed.
Some firms in Perth who, because they made
a greater percentage of proft on their
capital than was permitted, are now obliged
to sell goods at an exceedingly low price,
quite regardless of their cost, in order to
disburse some of the profit they made in
the previous years in excess of an average
rate of profit. Some firms are selling apples
at 12 lbs. for sixpence; the apples cost
them a great deal more. That is not price-
fixing; it is a voluntary sacrifice by the
firms in order to reduce profits which have
been excessive under the profiteering laws.

Hon. H. S. W. Parker: In other words,
it is dawning the legitimate trader. That
is done under Commonwealth law.

The CHAIRMAN: The hon. member
should not swear.

Hon. J. A. DIMMITT: I am quite con-
vinced that many rapacious persons will, in
the post-war period, try to batten on the
people, who will have a lot of money to
spend at that time. I am on the Chief Sec-
retary's side on this occasion and shall vote
against the amendment.

Hon. W. J. MANN: I am guided in my
outlook on this matter by statements made
to me by business acquaintances. Some of
these have been forced to go to the Eastern
States in order to interview manufacturers
in an effort to secure goods at reasonable
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prices. They told me that profiteering was
rampant. If there is no over-riding power
to prevent profiteering, the citizens of this
State are likely to be the victims. For the
first time in this debate I am on the Chief
Secretary's side. I would not like it to be
said that the Legislative Council is in league
with profiteers.

Hon, H. TUCKEY: This paragraph
should not he left in its present form. As
it stands, I am opposed to it. The Common-
wealth Government at present controls the
price of land. A block of land cannot be
sold unless the approval of the Common-
wealth authorities is obtained to the sale.
I know of one instance in which the Com-
mnonwealth made a valuation and decided to
reduce the price by £150. In another in-
stance, the sale of a hotel property, the
local Conuuonwealth authority approved of
the transaction wvhen satisfied that everything
was inl order; but, nevertheless, the matter
had to he referred to the authorities. in the
Eastern States for their approval. For this
State to he subjected to treatment of that
kind for all time would be distinctly un-
fair, Personally, I am not concerned about
legal interpretation. After all, if the mean-
ing of the term "profiteering" were dis-
puted, the point would be decided ib' the
High Court. As the matter now stands, it
i's open to the Commonwealth Government to
take any action it likes with regard to trad-
ing. Unlessi some better proposition is put
forward, I shall support the amendment.

Amendment put and a division taken with
the following result:-

Ayes
Noes

'6
14

Majority against

Hon. Sir Hal CoIebatb
lion- V. H.=0=s7"
Hon. H. L. Rocheo

Hon. C. F. Baxter
flon, L. B. Balton
Hon. 0. 3. Cornish
Hon. J. A. Dhnmitt
I-In. J1. M. Drew
Hon H. H. Gray
Hon. 9. H-. H. Hall

Ayg~s.
Hon. H. Sedden
Hon. 3. (1. Hislop
Hon. H. V. Please
Hon, L. Craig

Novs

PArs

I

Hon. H. Thcey
Ron. G. B. Wood
Hon. H-. S. W. Parker

fTellcr. I

Hon. W. H. Kitson
Ron. W. J. Mann
Hon. 0. W. Milies
Hon. A. Thomson
Han. 9'. . Welshb
Hon. C. B. Wiuliams
Ron. P. E. Gibson

(Teller.)

Hon. E. MI. Remnan
Hon. W. Rt. Hall
Hon. G. Fraser
Hon. T. Ifoore

Amendment thus negatived.
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Clause, as previously amended, put and
passed.

Bill again reported with a further amend-
ment.

As to Adoption of Reports.
THE CHIEF SECRETARY: I desire to

ask leave of the House to move that the
reports be adopted. I wish to do so in
order that the third reading of the Bill may
he dealt with on Tuesday next.

The PRESIDENT: Is it the wish of the
House that the Chief Secretary be granted
leave to move that the reports he adopted?

Question (that leave he granted) put.
The PRESIDENT: There being no dis-

sentient voice, I declare the question passed
in the affirmative.

The CHIEF SECRETARY:. I move-
That the reports be adopted.
Qurstion put and passed.

ADJOURNMENT-SPECIAL.
THE CHIEF SECRETARY: I move-
That the House at its rising adjourn till

2.15 p.m. on Tuesday, the 13th April.
Question put and passed.

Housp edjourned at 12.63 p.m.

legtelativc Council,
Tuesday, 13th April, 1943.

PAGsE
Questions: Mine Workers' Relief Fund, as to eon-

tributlons, etc.........................30DO
Argentine ant . .3100

Wooleott-Forbes, extradition proceedings .... Silo
Youthful Delinquents Select Committee, extension

of time.................101
EU]:. Commonweaith Powers, SR.........3101

Assembly's Message...........3104
Assebly' request forconfmr...d.........8slog
Conference managersl report ............. 3100
Assembly's Meorsage..Pn. ........ 3Coal Mine Wokers Pnin) AStErniay's

Message..............8101
Assembly's request for con~ference ... ....3104
Conferencee managers' report.... .... 3104

Vermin Act Amendment, Assembly's request for
conferene..............3109

Conference managers' report........8110
Assembly's Message.............81

Adjournment, specie]..........................3111

The PRESIDENT took the Chair at 2.15
p.m., and read prayers.

QUESTIONS (2).

MINE WORKERS' RELIEF FUND.
As to Contributions, etc.

Hon. J, CORNELL asked the Chief Sec-
retary: 1, How many persons contributed
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